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REPLY AND DEFENCE TO COUNTERCLAIM 

Reply to Defense 

 

To paragraph #3, “Fence Condition Before Hummel’s Work:” 

 

As is evident in image #1 in Appendix “A”, the fence is beginning to fail, and was flapping in the 

wind before it is touched by Hummel; note the gap between sections. Links to full videos are de-

scribed in Appendix “B”. As described in the original Statement of Claim, Hummel has a right in 

equity and in law to take reasonable steps to defend against injury or damage to property.  

 

To paragraph #4, “Fence Condition the Day before the Storm:” 

 

Refer to the last paragraph of the police report Exhibit #3: “Again, HUMMELL said that the fence 

was rotten at the bottom and wanted to protect their property.” Now, please refer to images #2 

and #3 below. Please note that the area is flooded. The fact that Lake Ontario experienced severe 

flooding (images #4 and #5 in Appendix “A”) in 2017 and 2019 is a matter of public record. 

Please note the white circle at the base of one of the fence posts (images #2 and #3 in plaintiff’s 

Appendix “A”). In response to defendant’s assertion in defendant’s Appendix “A” that the fence was 

"in perfect condition," it is clear that even at that time, three years prior to the event in the plain-

tiff’s original Statement of Claim, the fence was experiencing severe rotting and deterioration. Alt-

hough not visible, it is reasonable to infer that the other fence posts were, to minor varying de-

grees, in like condition. A distant photo of defendant’s fence taken from an obtuse angle on a quiet 

sunny June day 6 months preceding the catastrophic failure of defendants’ fence is misleading. 

 

To paragraph #5, “Fence Condition during and after the Storm:” 

 

Per images #4 and #5 in defendant’s  Appendix “A”, please note that the portion of the fence still 

standing straight is the portion that was braced by Hummel.  
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To paragraph #6, “Fence Repaired after the Storm:” 

 

If defendant’s had taken this action on learning of the imminent failure of their fence on Dec 

22, 2022, we would not be here today. 

 

To paragraph #7, “Previous Damage to Fence and Other Properties:” 

 

This is false. Refer to image #2. Note the clear presence of hangers and lamp in June of 

2019, long before defendants acquired this property. Image #2 in defendant’s Appendix “A” 

is that of Hummel removing the hangers that had been in place for years. 

 

To paragraph #8, “Trespass Notice:” 

 

This is a false accusation. You cannot accuse someone of trespassing on land you do not own. 

Defendants know this as they have been warned on several occasions not to repeat this false-

hood. The property to which they refer belongs to the Municipality of Brighton; defendants 

have provided no objective evidence of ownership, such as a survey. On pg. 4 of defendants’ 

Appendix “B”,  Agbo was asked by police to provide evidence of ownership of the fence, in-

cluding lot lines, which they failed to do. 

 

To Item #1 “The Plaintiff’s failed to notify:” 

 

Plaintiff’s owe no duty of care to notify the defendants of anything. Plaintiff’s are not the de-

fendant’s groundskeepers or property managers; they will not be party to an unlicensed, un-

lawful commercial enterprise, a “campground”  operating as Presqu’ile Cottages, as deter-

mined by Municipality of Brighton officials, in violation of Municipality of Brighton By-Laws 

(Exhibit #19), and in defiance of orders to “Cease and Desist”  (Exhibit #18). The defend-

ant’s are solely responsible for the care and maintenance of their property.  
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To Item #2 “Hummel’s Work Made the Fence Unsafe:” 

 

Nothing that Hummel did to an already damaged and deteriorating fence made it any more 

“unsafe.” On the contrary, it kept it from falling and either injuring someone, or damaging 

property, as it eventually did. Refer to defendant’s Appendix “B” where defendant refused to 

answer when asked by police if he wanted the bracing removed. 

 

To Item #3 “Hummel’s Previous Offensive Behaviour and Damage to Fence:” 

 

This is a full of falsehoods and distortions, with some already disproved (the plant hangers, 

trespassing). All of these accusations are dealt with and refuted at length in the Defense to 

Counterclaim below. These falsehoods and distortions demonstrate that it is the defendant 

who is engaged in a vendetta against the plaintiff for his actions with respect to their unlaw-

ful, unlicensed commercial enterprise know as Presqu’ile Cottages, which has resulted in a 

substantial loss of revenue, and is an attempt to dissuade the plaintiff from further action 

against the defendants. 

 

Submission 

 

All of Hummel’s action under difficult circumstances in an emergency situation were reasonable 

and necessary. The falsehoods in the defendant’s defense render the entire defense not credi-

ble, and are ample grounds for striking their defense in its entirety.  Furthermore, please re-

fer to images #6 and #7 plaintiff’s Appendix “A” showing Wisdom Agbo clearing the debris 

from Plaintiff’s property. In the video marked #2 in Appendix “B”, Wisdom Agbo accepts 

responsibility for the damages and requests to be advised of the costs. 

Plaintiff requests summary judgment on Plaintiff’s original claim. 
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Image #1 showing fence flapping in the wind and beginning to fail; note the 

gap between sections. URL: #1 in Appendix “B”  

Image #2 showing flooded fence in 2019; note presence of hangers and 

lamp.  

APPENDIX “A” 
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Image #3 close-up view of fence deterioration and rotting in 2019. 

Image #4 showing flooding in 2019.  

APPENDIX “A” 
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Image #5 showing flooding in 2019.  

Image #6 clearing debris; accepts responsibility and agrees to pay for dam-
ages. URL: #2 in Appendix “B”  

APPENDIX “A” 
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APPENDIX “A” 

Image #7 Accepts responsibility and agrees to pay for damages. URL: #2 in 
Appendix “B”  
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1. https://www.eaders.com/misc/Luke_fixing_fence_11-21.mp4 

2. https://www.eaders.com/misc/Wisdom_agrees_to_pay.mp4 

 

 

APPENDIX “B” 
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Exhibit #18 
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Exhibit #19 
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1. Encroachment Agreement 

 

In item 1. Encroachment Agreement, plaintiff by counterclaim asserts that "the property has 

5 seasonal cottages, a detached garage, shower house and a shed on it."  The actual property, 

as defined by the surveyed boundary lines (Exhibit #1), contains wholly two (2) cottages 

(from east to west #2 and #3), with one cottage partially encroaching on defendant to the 

counterclaim’s property (#1), 1 cottage significantly encroaching on land owned by the Mu-

nicipality of Brighton (#4), and 1 cottage wholly on land owned by the Municipality of 

Brighton (#5). The detached garage is mostly on plaintiff by counterclaim's property, with 

one small corner of approx. 1 square foot encroaching on defendant to the counterclaim’s 

property. The shower house is completely on Municipality of Brighton property, and the 

white shed is bisected, one side on plaintiff by counterclaim's property, one side on Munici-

pality of Brighton property. The most recently constructed shed (green), is entirely on Mu-

nicipality of Brighton property. See response to Item (3.) for details. 

 

The Encroachment Agreement states that "the Licensee her agents or contractors shall have 

the right from time to time to enter upon the Hummel lands as is reasonably necessary to 

maintain and repair the encroachment." To defendant to the counterclaim's knowledge, 

plaintiff by counterclaim has never performed any maintenance or repairs to the encroach-

ment (see 5. below). Plaintiff by counterclaim has however repeatedly abused the permission 

to "enter the Hummel lands" not to "maintain and repair the encroachment,” but instead to: 

 

Note: The full, raw, un-edited video files from which some images were captured, and in some instances described, are available for 

viewing at the URLs (universal resource locators) listed in APPENDIX "D", and identified by item number in the image caption.  

 

1. Trespass on defendant to the counterclaim's property at will, using defendant to the coun-

terclaim's property as a 'short-cut' to access/leave their property or their vehicles (see imag-

es 5, 6, 7 and 8 in SCHEDULE "A", URL #1, #2, #3 in Appendix “D”). 

 

DEFENCE TO COUNTERCLAIM 
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2. Deliberately spread debris over large portions of defendant to the counterclaim's proper-

ty (see images 9, 10 and in SCHEDULE "A", URL #5, #6 in Appendix “D”) in the vicinity 

of the encroachment, thereby violating Para. 2.1 (3) "that no refuse, litter, garbage or loose 

objectionable material accumulates in or about the Licensed Premises"; use the defendant to 

the counterclaim's property as a dumping ground for the contents of  the plaintiff by counter-

claim ‘s business (Presqu’ile Cottages) storage facility (see images 9, 10 and 11 in SCHED-

ULE "A", URL #5, #6 and #7 in Appendix “D”). 

 

3. Trespass on defendant to the counterclaim's property not "to maintain and repair the en-

croachment," but to install surveillance devices (cameras) on the encroachment; the En-

croachment Agreement specifically prohibits any additions (see image 12 in SCHEDULE 

"A"; URL #8 in Appendix “D”). 

 

4. Allow plaintiff by counterclaim's renters, employees, contractors to trespass on defendant 

to the counterclaim's property, using defendant to the counterclaim's property as a 'short-

cut' to access/leave their rental or their vehicles (see images 13,14 and 15 in SCHEDULE 

"A"; URL #9, #10 and #11 in Appendix “D” ). 

 

5. Allowed the encroachment to fall into disrepair  (see images 1, 2, 3 and 4 in SCHEDULE 

"A"). 

 

Defendant to the counterclaim further asserts that paragraph 1.2 of the Encroachment 

Agreement that "The License hereby granted shall continue from year to year unless other-

wise cancelled pursuant to this agreement" is de facto an agreement in land "in perpetuity." 

This violates the Ontario Planning Act, Part IV, Para. 5 that prohibits agreements in land 

greater than twenty one (21) years. 
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Item 2. 

 

The Plaintiff's Fence. 

 

Defendant to the counterclaim has every right in law to build a fence on their property to 

keep trespassers such as plaintiff by counterclaim and plaintiff by counterclaim’s renters, em-

ployees, contractors off defendant to the counterclaim’s property; to prevent the use of  de-

fendant to the counterclaim property being used as a dumping ground for the contents of  

the plaintiff by counterclaim ‘s business (Presqu’ile Cottages) storage facility.  The Encroach-

ment Agreement has no bearing on the fence, or vice versa. The fence in no way impinges on 

the  ability of the plaintiff by counterclaim to access and  “maintain and repair the encroach-

ment.”  The Encroachment Agreement grants no easements or rights-of-way; there are no 

easements or rights-of-way registered on defendant to the counterclaim's property (Exhibit 

#2). That the fence inconveniences plaintiff by counterclaim is of no concern to defendant to 

the counterclaim; plaintiff by counterclaim has access to their garage from 3 other sides, and 

does so from the door on the north side. The defendant to the counterclaim could have 

forced the closure of the north side door by building the fence further to the west by 2 inch-

es. It should be noted that during the survey in Sept. of 2023, the surveyors were harassed, 

menaced and threatened by Wisdom Agbo, to the point where the police had to be called. 

Wisdom Agbo was warned by police that removal of surveyors' boundary markers/stakes 

was an offense, as he had threatened to do. The fence conforms in every respect to the Mu-

nicipality of Brighton's fence by-law. If plaintiff by counterclaim believes this not the case, 

plaintiff by counterclaim is free to lodge a complaint with the Municipality of Brighton. 
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Item 3. 

 

Damage To Properties. 

 

A) To "Hummel installed multiple hooks, hanging plants and lantern on defendant's fence 

without permission." Refer to image 16 in SCHEDULE "A" taken on 06/23/2019, long 

before plaintiff by counterclaim acquired the property. Please note the clear presence of the 

plant hangers and the lantern. Image #2 in plaintiff by counterclaim's Statement of Defense is 

of defendant to the counterclaim removing the hangers, which had been in place years be-

fore. Also, please note that the area is flooded. The fact that Lake Ontario experienced se-

vere flooding (see images 18 and 19 in SCHEDULE "A") in 2017 and 2019 is a matter of 

public record. Please note the white circle at the base of one of the fence posts (see images 

16 and 17 in SCHEDULE "A"). In response to plaintiff by counterclaim's assertion in their 

original Statement of Defense that the fence was "in perfect condition," it is clear that even 

at that time, three years prior to the event in the defendant to the counterclaim's original 

Statement of Claim, the fence was experiencing rotting and deterioration. Although not visi-

ble, it is reasonable to infer that the other fence posts were, to minor varying degrees, in like 

condition. A distant photo of plaintiff by counterclaim's fence in plaintiff by counterclaim's Ap-

pendix A Photos, #1, taken from an obtuse angle on a quiet sunny June day 6 months pre-

ceding the catastrophic failure of plaintiff by counterclaim's fence is misleading. 

 

B) To "Hummel swiped off the surveillance camera installed on Defendant's cottage." As 

mentioned in Item .1, plaintiff by counterclaim trespassed on defendant to the counterclaim's 

property to install the surveillance camera (see image 12 in SCHEDULE "A"; URL #8 in 

Appendix “D”). Defendant to the counterclaim removed the camera and returned it to plain-

tiff by counterclaim, as is defendant to the counterclaim's right; no charges were laid because 

none were warranted, and there was the threat of a trespass charge against Wisdom Agbo. 

Wisdom Agbo was also warned not to replace the camera; he instead replaced it on his side 

of the property line (see image 20 in SCHEDULE "A"). 
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C) To "Hummel pushed and threw roughly the Defendant's lawn mowers." defendant to the 

counterclaim has the right in law to remove other peoples' debris from their property in a 

manner commensurate with the debris. In this case, plaintiff by counterclaim has provided ev-

idence, and are in agreement with, defendant to the counterclaim's claim that plaintiff by 

counterclaim in is violation of the Encroachment Agreement "that no refuse, litter, garbage 

or loose objectionable material accumulates in or about the Licensed Premises." by confirm-

ing that plaintiff by counterclaim's debris was on defendant to the counterclaim's property. 

 

Item 4. Trespassing 

 

Plaintiff by counterclaim does not own the land on which Hummel is pictured in Appendix 

"F" #7, and has been warned on several occasions to stop making such accusations. Plaintiff 

by counterclaim is misrepresenting to the court that plaintiff by counterclaim are the lawful 

owners of the land depicted. In fact, this land is public land owned by the Municipality of 

Brighton, as is so attested by the Ministry of Natural Resources and Forestry in Exhibits #4 

and #5.  

 

Plaintiff by counterclaim has not produced any objective evidence of the boundaries of their 

property such as a survey. Refer to an extract on pg. 4 from the police report in plaintiff by 

counterclaim’s Appendix “B, that as late as Dec 22, 2022, when police ask for proof of lot 

lines the plaintiff by counterclaim does not. 

 

Since a survey of plaintiff by counterclaim's property has not been produced to support this 

allegation, there are other ways to derive this information. Refer to Exhibit #1, a survey of 

the area obtained from the Municipality of Brighton. Plaintiff by counterclaim's lot is #1, de-

fendant to the counterclaim's #2. Note the measurements, specifically the southern meas-

ure: 1.965 chains, (1 chain = 66 feet), yielding a distance 129.69 feet. Next, refer to Exhibit 

#8, a recent survey of defendant to the counterclaim's lot #2. Note the circle marked #3, 

also showing a measure of 129.69 (RP), 128.39 (M) as actually measured. Finally, refer to 
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images 22-29 in SCHEDULE "A", a series of photos taken measuring plaintiff by counter-

claim's actual property using a simple 100 ft. tape measure. Since it is a 100 ft. tape measure, 

this must be done in two steps. The final picture, #29, shows the position at 129.69 ft.: it 

hasn't cleared the blue cottage. And this is a generous interpretation since the actual lot line 

passes through the deck of the cottage, as sighted from point C through point D to point F at 

129.69 (RP), 128.39 (M) as actually measured. Finally, refer to image 30 in SCHEDULE 

"A". In Exhibit #3, point "D" marks the fence post, while the camera sits on point "C". 

Furthermore, as you can see in Exhibit #1, the north west lot line arches sharply to the east, 

back through the cottage a short distance where it intersects the lot line fronting Elgin St. In 

other words, a large portion of the cottage is not contained within plaintiff by counterclaim's 

property lines, as is discussed in item #1. It is clear that the area between cottage #4 and 

cottage #5 in which Lucien Hummel is depicted, is not within plaintiff by counterclaim's lot 

lines, and therefore not plaintiff by counterclaim's property. 

 

Furthermore, the photo in plaintiff by counterclaim's Exhibit "F" captioned "On October 4, 

2022," Lucien Hummel is clearly on public property as the roadway is visible in the back-

ground (Exhibit #5). Refer to images 31 and 32 in SCHEDULE "A". The pole marker being 

held by Sandra Berti, which sits on point "A" of Exhibit #3, while the camera sits on point 

"B", and sighted from point B to A in Exhibit #3, clearly shows that the area to the left of 

the marker (south) belongs to plaintiff by counterclaim, while the area right (north) of the 

marker, where Lucien Hummel is depicted, is Municipality of Brighton or public land.  

 

If the court is sceptical of defendant to the counterclaim's analysis, I urge the court to order 

plaintiff by counterclaim have the property surveyed at their expense and submitted to the 

court. 

 

It is plaintiff by counterclaim's modus operandi to misrepresent that they are the owners of 

the surrounding land, and constantly attempt to discourage others from using this public 

space. Evidence of this is a fence, a sign stating that it is private property, which it is not, and 
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a recently installed gate on public land, which can be locked (image 33 in SCHEDULE "A"). 

Furthermore, please refer to Exhibit #17, an affidavit in support of an ‘Owner Occupied 

Short-Term Accommodation’ application filed with the Municipality of Brighton on July 17, 

2022 filed on behalf of 53 Elgin St. W., Brighton Ontario. In the affidavit, which includes a 

hand drawn sketch titled ‘site plan’ (pg. 4 of Exhibit #17), it is misrepresented that all the 

area surrounding this address is part of the property, which as has been clearly shown is not. 

This gives the misleading impression that there is sufficient parking to support an Short Term 

Accommodation application. 

 

Item 5. Harassment and Bullying 

 

Psychological Domination 

 

Defendant to the counterclaim denies this. The statement in their counter claim "did not 

know the rules in the country" and “we knew better” were never spoken. This fabricate accu-

sation is particularly offensive, as it insinuates that immigrants are somehow less knowledge-

able. Lucien Hummel is himself an immigrant (Polish), as are Sandra Berti's parents (Italian). 

 

Defendants to the counterclaim did discuss the issue of the fire pits with plaintiff by counter-

claim as at times there were multiple fires burning concurrently, up to 5 (images 34 and 35 

in SCHEDULE "A"), with the smoke being at times so overwhelming, defendant to the 

counterclaim were not able to enjoy their deck due to the smoke. Refer to Brighton Fire By-

Law section 2.9 (Exhibit #7): "No Person shall ...inconvenience other persons or have a 

negative impact on abutting properties." As a lung cancer survivor, Sandra Berti requested 

that they either move the pits, or combine them into one communal pit, which they reject-

ed. Accordingly, we began calling the Brighton Fire Dept., which plaintiff by counterclaim in-

terprets as harassment. Defendant to the counterclaim asserts the right to inform authorities 

when defendant to the counterclaim observes or experiences offensive or unlawful behav-
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iour. Paragraph 2.9 of the Municipality of Brighton Open Air Burning By-law (Exhibit #7) 

states that "No person shall...inconvenience other persons or have a negative impact on 

abutting properties." More on this in the Response to Calls To The Fire Dept. below. 

 

With respect to the tree, the tree in question is not on plaintiff by counterclaim's property, 

but on Municipality of Brighton property (see images #27 and #30 in SCHEDULE "A"). 

Refer to Exhibit (#8), Municipality of Brighton By-Law 369-2006, Planting and Care of 

Trees on  Municipal Property in Municipality of Brighton, section 4. c): "Trees shall not be 

pruned, trimmed, or removed for the purpose of opening views from private property." 

In fact, it is Wisdom Agbo that is responsible for harassing defendant to the counterclaims as 

follows: 

 

A. Refer to no. 2 in Item 1, where plaintiff by counterclaim deliberately spreads debris over 

parts of defendant to the counterclaim's property (see images 9, 10 and 11 in SCHEDULE 

"A"; URL #5, #6, #7 in Appendix “D”). 

 

B. On or about Nov. 12, 2023, Wisdom Agbo installed several cameras (4) on his fence that 

pointed directly into defendant to the counterclaim's dining room where defendants to the 

counterclaim have an expectation of privacy (see images 36 and 37 in SCHEDULE "A"; 

URL #12 in Appendix “D”). Police were called whereupon plaintiff by counterclaim immedi-

ately removed the cameras under the threat of a criminal harassment charge. See Exhibit 

#9. 

 

C. On May 30, 2023, an employee or contractor of plaintiff by counterclaim, apparently ine-

briated, entered the Hummel property to discuss the construction of a fence from the exist-

ing fence to the lake shore. When Hummel indicated that this was a road allowance owned 

by the Municipality of Brighton and that would not be allowed, the individual became agitat-

ed and threatening (see images #38 and #39 in SCHEDULE "A"; URL #13 in Appendix 
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“D”), and finally extended his middle finger to defendant to the counterclaim. Defendant to 

the counterclaim considered calling police, but the individual retreated to plaintiff by coun-

terclaim's property. 

 

D. The most egregious example of Wisdom Agbo's harassment of Lucien Hummel can be 

found in image 40 in SCHEDULE "A" ; URL #14 in Appendix “D”. WARNING: the video 

contains sexually explicit material. If allowed, this video will be produced at trial. In it, Luci-

en Hummel and his dog Danny proceed to the area marked "B", the public green space 

marked by the arrow in exhibit #10, where Lucien Hummel observed Wisdom Agbo and 

two other men constructing what appeared to be a fence or gate on public property. As 

Lucien Hummel passes Wisdom Agbo and the men, asking what they are doing, Wisdom Ag-

bo can be heard attempting to incite a violent confrontation with Lucien Hummel. Wisdom 

Agbo can be heard saying, "...do you want to fight me?" At that time, Lucien Hummel was a 

68 year old retiree, Wisdom Agbo a younger former athlete. Lucien Hummel, not wanting 

to have his back to a potentially threatening situation, turns to the men, at which time Wis-

dom Agbo begins to hurl sexually explicit profanities at Lucien Hummel, repeatedly saying 

"suck my di#%." Lucien Hummel, fearing for his safety, returned to his house. 

 

Intrusion 

 

The area that plaintiff by counterclaim describes, is a public road allowance as shown in Ex-

hibit #3, marked Bay Street. Defendant to the counterclaim uses Bay Street from time to 

time to access his property. At all times, defendant to the counterclaim operates his lawn 

tractor safely with regard to other users of the road. As shown in images #41, #42 and #43 

in SCHEDULE "A", plaintiff by counterclaim and his renters, contractors and/or employees 

drive their motor vehicles and ATVs on this same road allowance. 
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Calls to Fire Dept. 

 

Defendant to the counterclaim has made several calls to the Brighton Fire Dept. relating to 

the careless use of fire on plaintiff by counterclaim's property, contrary to Brighton Fire By-

Law 125-2016 (Exhibit #11: numerous fires producing heavy smoke, fires left unattended 

(see images 34, 35 and 44 in SCHEDULE "A"), fires in close proximity to defendant to the 

counterclaim's property during fire ban, fires left smouldering overnight. Defendant to the 

counterclaim has a civic duty to report breaches of the Municipality of Brighton Fire By-Law 

when they are observed. 

 

 

Hydro Pole 

 

The Encroachment Agreement is silent with respect to Hydro One, and is irrelevant. If 

plaintiff by counterclaim has an issue with Hydro One, then he should take it up with Hydro 

One. In any case, the pole pictured is not on plaintiff by counterclaim's property. 

 

Stalking 

 

Plaintiff by counterclaim has no expectation of privacy in a view from the road. Defendant to 

the counterclaim is free to take pictures of the scenery while standing on a public roadway 

when he so wishes.  
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Item 6. Cause of Mental and Emotional Distress 

 

The  ‘mental and emotional distress’ has been caused by the plaintiffs by counterclaim to the 

defendants to the counterclaim as a result of their operation, in the years 2021, 2022 and 

2023, of an unlawful and unlicensed commercial enterprise, known as Presqu’ile Cottages, 

in a residential area, and continue to do so this year (Exhibit #12). It has been described by 

a Municipality of Brighton official as a 'campground' (Exhibit #15 and #16). See original 

complaint to the Municipality of Brighton in (Exhibits #13). The periods typically between 

April and November have been repeats of what is described in the complaint. Defendants to 

the counterclaim have had to endure: 

 

1. Increased Traffic: renters, employees, contractors and trades; 

2. Parking: insufficient parking space on the property; 

3. Noise: increase in noise from renters, employees, contractors; 

4. Litter: uncollected garbage and refuse; 

5. Animals: off-leash pets (see image 45 in SCHEDULE "A"; URL #15 in Appendix “D”); 

6. Fires: several fires, left unattended and smouldering (see fire section); 

7. Trespass: renters, employees, contractors using defendant to the counterclaim's property 

as a means of access; parking their vehicles in defendant to the counterclaim's driveway (see 

trespass section); 

8. Use of public space in the operation of their business to the detriment of the neighbour-

hood. 

 

Of most importance, the loss of value to defendants’ to the counterclaim's property for hav-

ing in effect, an unlicensed camp ground next door. As a result of the above, defendants to 

the counterclaim have been deprived of the right to 'quietly enjoy their property.’ 
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Submission 

 

Defendants to the counterclaim submit that plaintiff by counterclaim's counter claims are 

built on hearsay, frivolous, and apart from a few inconclusive photos, totally devoid of hard 

evidence, and that the falsehoods prove fatal to plaintiff by counterclaim's counter claim in its 

entirety. Defendants to the counterclaim assert the plaintiff by counterclaim is engaged in a 

vendetta against defendants to the counterclaim for their actions with respect to complaints 

made to the Municipality of Brighton regarding plaintiff by counterclaim's commercial enter-

prise, known as Presqu’ile Cottages, which represent a considerable loss of income, and re-

quests that the court dismiss the entire claim with costs, renders summary judgment with 

respect to defendants to the counterclaim's original claim with costs, and that the court: 

 

1. Finds the Encroachment Agreement null and void, and orders the removal of the en-

croachment forthwith; 

 

2. Enjoins plaintiff by counterclaim from conducting further commercial operations, includ-

ing, but not limited to: advertising, accepting reservations; accepting payments; 

 

3. Finds that, as a result of the incident on Sept. 16, 2022, Wisdom Agbo should be enjoined 

from coming within ten (10) metres of Lucien Hummel; 

 

4. Finds that the plaintiff by counterclaim's counter claim to be malicious. 
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SCHEDULE “A” 

Image #2 showing poor maintenance of encroachment. 

Image #1 showing poor maintenance of encroachment. 
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SCHEDULE “A” 

Image #4 showing poor maintenance of encroachment. 

Image #3 showing poor maintenance of encroachment. 
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SCHEDULE “A” 

Image #6.  Wisdom Agbo crossing Hummel property, using it as a ‘short-
cut.’ URL #2 in Appendix “D”. 

Image #5.  Wisdom Agbo crossing Hummel property, using it as a ‘short-
cut.’ URL #1 in Appendix “D”. 
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SCHEDULE “A” 

Image #8. Wisdom Agbo spreading debris on Hummel property. URL #4 in 
Appendix “D”. 

Image #7.  Wisdom Agbo crossing Hummel property, using it as a ‘short-
cut.’ URL #3 in Appendix “D”. 
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SCHEDULE “A” 

Image #10 of Wisdom Agbo spreading debris on Hummel property. URL 

#6  in Appendix “D”. 

Image #9 of Wisdom Agbo spreading debris on Hummel property. URL #5 

in Appendix “D”. 
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SCHEDULE “A” 

Image # 12 showing Wisdom Agbo on Hummel property, not performing 

“repairs or maintenance” to the encroachment. URL #8  in Appendix “D”. 

Image #11 of Wisdom Agbo spreading debris on Hummel property. URL 

#7 in Appendix “D” 
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Image #14 showing Agbo/Luo customer trespassing on Hummel property. 
URL #10 in Appendix “D”. 

Image #13 showing Agbo/Luo customer trepassing on Hummel property. 
URL #9 in Appendix “D”. 

SCHEDULE “A” 
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Image #16 showing plant hangers and lantern clearly visible in  
06/23/2019; flood damage to fence post. 

Image #15 showing Agbo/Luo customer trespassing on Hummel property. 
URL #11 in Appendix “D”. 

SCHEDULE “A” 
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Image #18. Lake Ontario flooding in 2019.  

Image #17. Close-up of damage to fence post. 

SCHEDULE “A” 
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Image #20. relocated camera onto his property. 

Image #19. Lake Ontario flooding in 2019. 

SCHEDULE “A” 
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Image #23. Side view of start point of tape measure; position “D” of Exhibit 
#3. 

Image #22. Close-up of start point of tape measure at the fence post; posi-
tion “D” of Exhibit #3. 

SCHEDULE “A” 
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Image #25. End point of section 1 of tape measure; position “E” of Exhibit 
#3. 

Image #24. Long view of start point of tape measure at the fence post; posi-
tion “D” of Exhibit #3. 

SCHEDULE “A” 
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Image #27 Long view of section 2 of tape measure; positions “D” to “E” of 
Exhibit #3 

Image #26 Close-up of start point of section 2 of tape measure; position “E” 
of Exhibit #3 

SCHEDULE “A” 
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Image #29 The nail marks the end point of section 2 of tape measure; posi-
tion “F” of Exhibit #3 at 129 feet. 

Image #28 End point of section 2 of tape measure; position “F” of Exhibit 
#3 at 129 feet. 

SCHEDULE “A” 
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Image #31 Sight line of northern boundary of points “B” through “A” of ex-
hibit #3 showing lot line running through white shed in background. 

Image #30 Sight line of southern boundary of points “C” through “D” of ex-
hibit #3 showing lot line running north of large tree. 

SCHEDULE “A” 
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Image #33 Fence, a sign falsely stating that it is private property, and a re-
cently installed locked gate on public property. 

Image #32 of iron bar on point “A” of Exhibit #3; Sandra Berti holding 
marker on top of it in previous image. 

SCHEDULE “A” 
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Image #35 Multiple concurrent fires. 

Image #34 Multiple concurrent fires. 

SCHEDULE “A” 
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Image #38 employee or contractor of  Wisdom Agbo threatening Hummel 
and Berti; URL #13 in Appendix “D”. 

Images #36 and #37. Wisdom Agbo installing cameras pointing into Hum-
mel’s dining room; URL #12 in Appendix “D”. 

SCHEDULE “A” 
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Image #40 Wisdom Agbo and two men before threatening Hummel with vi-
olence and profanities; URL #14 in Appendix “D”. 

Image #39 employee or contractor of  Wisdom Agbo making rude gesture 
to Hummel and Berti; URL #13 in Appendix “D”. 

SCHEDULE “A” 
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Image #43. Wisdom Agbo driving  ATV  on road allowance. 

Image #42. Wisdom Agbo driving motor vehicle on road allowance. 

SCHEDULE “A” 
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Image #45. Sandra returning lost dog. URL #15 in Appendix “D” 

Image #44. Unattended fire. 

SCHEDULE “A” 
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Exhibit #1 
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Exhibit #2, pg. 1 
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Exhibit #2, pg.2 



48 

Exhibit #3 
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Exhibit #4 
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Exhibit #5 
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Exhibit #6 



52 

Exhibit #7 
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Exhibit #8 
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Exhibit #9 
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Exhibit #10 
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Exhibit #11, pg. 1. 
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Exhibit #11, pg. 2. 
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Exhibit #11, pg. 3. 
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Exhibit #12, pg. 1 
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Exhibit #12, pg. 2 
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Exhibit #13, pg. 1 



62 

Exhibit #13, pg. 2 
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Exhibit #13, pg. 3 



64 

Exhibit #13, pg. 4 
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Exhibit #13, pg. 5 
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Exhibit #14 
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Exhibit #15 



68 

Exhibit #16, pg. 1 
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Exhibit #16, pg. 2 
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Exhibit #17, pg. 1 
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Exhibit #17, pg. 2 
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Exhibit #17, pg. 1. 



73 

Exhibit #17, pg. 2. 
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Exhibit #17, pg. 3. 
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Exhibit #17, pg. 4. 
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1. https://www.eaders.com/misc/01_h265_20221002131917.mp4 

2. https://www.eaders.com/misc/01_h265_20221002132633.mp4 

3. https://www.eaders.com/misc/01_h265_20220904145926.mp4 

4. https://www.eaders.com/misc/01_h265_20220921105059.mp4 

5. https://www.eaders.com/misc/01_h265_20221009111119.mp4 

6. https://www.eaders.com/misc/01_h265_20221009110608 mp4 

7. https://www.eaders.com/misc/01_h265_20221009110213.mp4 

8. https://www.eaders.com/misc/MOV_20220720_1307220.mp4 

9. https://www.eaders.com/misc/01_h265_20220905155040.mp4  

10. https://www.eaders.com/misc/01_h265_20221002133508.mp4 

11. https://www.eaders.com/misc/01_h265_20221002133238.mp4 

12. https://www.eaders.com/misc/MOV_20231112_1906307.mp4 

13. https://www.eaders.com/misc/contractor_1.mp4 

14. https://www.eaders.com/misc/wisdom_1.mp4 

15. https://www.eaders.com/misc/03_h265_20220902112503.mp4 

APPENDIX #D 


